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Herein of certain powers of cha Saskatchewan and | 
British Columbia Labour Relations Boards in the 
nature of "Cease and Desist Orders" 


INTRODUCTION 
There exists in the Labour Legislation of two 
2 previnces of Canada, namely Saskatchewan and British Columbia, certain 
| provisions for enforcement of the legislation which are not contained 
‘ in other Provincial, or for that matter, Dominion legislation. These 
_ provisions have to do with the power of the Labour Relations Boards 
| in these two provinces to issue orders which in common parlance have 
come to be known as "Cease and Desist Orders and Compliance Orders". 


Ie was felt that this legislation should be drawn to the attention 


ee a eee 


ef the Committee so that the members would have a clearer picture of 
geil Fhe methods used in the Commas Law Jurisdictions in Canada to 
Gafocesl ye legislation. 

i The so-called cease and desist order may be, and 
usually is, only one of a number of metheds by which compliance with 
or enforcement of the legislation may be secured. Im order that the 
Committee may get a proper perspective, brief reference will therefore 
be made first, to the enforcement provisions of the Ontario Labour 
Relations Act and secondly, during the discussion on cease and desist 
erders, to some of the other remedies available under the Saskatchewan 
and British Columbia legislation. 

ss Ep Ontario the following remedies are available: 
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hs Prosecution under Summary Convictions legislation for failure to 
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ve cf the Board must be obtained before a prosecution may be 
launched save in the case of a failure to comply with an order of 
the Minister made under section 58 of the Act. The penalty in every 


instance is a fine. 


| 2. Declarations by the Board that employees have engaged in an 
unlawful strike or that a trade union or employer has called or 


authorized, respectively, an unlawful strike or lockout. 


3. By virtue of sections 11 and 68(1)(€e) of the Ontario Act the 
Board appears to have the power to declare or make a final and 
conclusive finding that a party to a proceeding before the Board 

has not bargained in good faith and made every reasonable effort to 
make a collective agreement. While no penalty attaches to such a 
finding per se it may be that, if leave to prosecute were subsequently 


granted and court proceedings instituted, the Court would be bound 


to accept the Board's finding in this respect. 


&, Orders by the Minister of Labour fellowing the report of a 


commissioner appointed te inquire into an allegation that a person 


has been refused employment, discharged, discriminated against, 
threatened, coerced, intimidated or otherwise dealt with contrary to 

the Act. These orders may contain directions for compensatory relief, 
as for example, reinstatement, payment of back wages, and so on. 

Failure to obey such an order may result in presecution, the ierivarise 
of which dees not require the leave of the Board. 


For a more complete account of these remedies see: 


om ch begages oveul escvolgoe sedy breed edd yd 8 nals 

“0 belleo asd ssyolqus zo cola shsx3 s ted3 70 8 a 
.tnodool ve oullzie Iviwetev aa «tevi3 294 

ay tod okzede0 aft Qo (e)(£)80 ban Tf saakioo8 os Z : 
bes Iact? 8 eda to sxafosb od sae0g ods oval ot 
busel sf4 stoted gutbassexg 8 ot viaEq s jad3 gabbald 

oo gydtie sfdancesos yrove ebam bas date? boog ot cnt 
5 dows 03 eedsatis wi igttg out tek bi _ Ioeasetgs avit 5a, omer "i 
vlisasupssdus stew stusecosq 3, oyael 22, tada sd yen 32 283 
boued od bivow Jmugo « %s halal fac ayabescorg duno f 
eat sqnet nat nt anthatt e'basod ats 4 


& to Sroqes oz gritwollo2 suoday'2o aestita o des 2 br 

goureg s Jads cottagelin os ojat exypak ed os : — be 
_Jentages betanknkzosth , begraloelh omens 

od crossimo dtiw aieeh eulwredie ~ <a 

eiiox yaotsesmequoa sot saolioesth '¢ 

oc On bag ,segew zoad to a : mam i 

saksuahient add soni pReea nh, sansisne 


saber 


1993 saionss: aiiaee 4 


U 


~~ 
ia : 
ry. —— 1 


si) i Sas | 
Summary of the Provisions of the Labour Relations Act, pp.21-29, 
filed eovlier with the Committee. 

One further point should be mede before turning to 
the Saskatchewan and British Columbia Legislation. While the Ontario 
Board has no power to issue cease and desist or compliance orders, 

» i may and indeed often is called upon in certification or other 
types of cases to pass on conduct and activities which constitute 
unfeix practices under the Act. Although no penalties flow from any 
of the Board's findings, nevertheless its decieions on such matters 
may have a considerable effect on the weight to be given a petition 


of obfection er to the status of an orsanization or to a collective 
& 


agreement. 


SASKATCHEWAN 
The Saskatchewan Trade Union Act, R.S.S. 1953, c. 259, 


as amended, differs in many respects from other labour legislation 
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Canada and has done so from its inception. Thus, for example, there 
are no compulsory conciliation or arbitration features in it and 
Limitations on the right to strike or lock-out are cut to an absolute 
minimum. The unfair labour practice sections also differ in a 
number of aspects. Apart from the usual type of unfair practice 

guch as discriminating or interfering with the formation or 
administration of any labour organization or contributing financial . 
or other support to it, or discriminating in regard to hiring or 


tenure of employment, tha Saskatchewan Act makes it an unfair labour 
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practice for an employer or his agent to threaten to shut down or 
move a plant or any part of a plant in the course of a labour dispute 
(section 8(1)(1)); to maintain a system of industrial espionage 
(section 8(1)(j)); to bargain collectively with a company dominated 
organization (section 8(1)(k); to refuse to permit representatives 

of a trade union, which has a collective agreement with the employer, 
to negotiate for a settlement of grievances during working hours or 
to deduct wages for time lost spent in such negotiations (section 8 
(1)(d)); to fail to deduct wiion dues (section 25) or to abide by a 
union security clause (section 27). One other feature is the so-called 
"reverse-onus" rule. Where an employer discharges en employee from 
his employment and it is alleged by a trade union that such employer 
has thereby committed an wnfair lebour practice, the onus is on the 
employer to show that the discharge was not contrary to the Act 
(section 8(1)(e)). There are other unfair labour practices defined 
in section 8, but these examples will illustrate to some extent the 


scope cf prohibited activity under the Saskatchewan Act. 


Powers of the Saskatchewan Board. 


By section 5 of the Trade Union Act the Board is 
empowered to make orders, inter alia, requiring an employer to 
bargain collectively; (the Ontario Board has this power under 
section 13(1) of the Ontario Act); determining whether an unfair 
labour practice is being or has been engaged in; requiring any 
persona to refrain from violating the Act or from engaging in an 


unfair labour practice; requiring an employer to reinstate an 
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an ie 
an employee discharged under circumstances determined by the 
Board to constitute an unfair labour practice, or otherwise 
contrary to the provisions of the Act; fixing and determining the 


monetary less suffered by an employee ordered to be reinstated — 


and requiring an employer to pay such employee the monetary loss 


fixed and determined by the Board. 

An examination of these powers reveals that in 
the main they take a negative form - that is, the Board is 
empowered to order a person to refrain from unfair labour practices 
or violations of the Act. However, in the case of improper 
discharge, the Board may order re-instatement and require an employer 
to pay the employee his monetary loss. The Board is also empowered 
to require an employer to bargain collectively. These however 
appear to be the only positive powers of the Board in dealing with 
unfair labour practices. Of course it may be said that if the 
Board orders an employer to refrain from, say, failing to deduct 
trade union dues from wages, the order is in essence an order to 
take positive action, that 1s to enforce the check-off. 

Since, by section 8, declaring or causing a lock-out 
er commencing to take part in or persuading or attempting to persuade 
employees to take part in a strike while an application is pending 
before the Board or any matter is pending before a board of 
conciliation is an unfair labour practice, the Board has power, 
presumably, to require any person to refrain from engaging in such 


activity. 
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Procedure. 


Proceedings before the Board are instituted in 
accordance with the rules and forms prescribed by the Board. 
Hearings are held when requested by any of the parties or when 
the Board deems it advisable to hold a hearing. While hearings 
are oftea not held in representation cases a hearing is normally 
held in an unfair labour practice case. The hearings are open 
to the public and the Board while striving te keep the proceedings 
informal nevertheless adheres to pretty strict court room 
procedures. All witnesses are sworn and full cross examination 
is permitted. The hearing of an unfair labour practice case 
generally takes a good deal of time to complete. 

It should be noted that unlike the practice in the 
United States, evidence respecting unfair labour practices may 
become relevent in a representation or certification case before 
the Saskatchewan Board and, if such is the case, the Board will 
hear this evidence and not leave the matter to be determined, as 
is the case before the National Labour Relations Board in 
Washington, by the unfair practice procedures. O£ course in a 
certification case the Saskatchewan Beard dees not issue a "cease 
and desist order” because that is the result of a proceeding which 
must be instituted separate and apart from the certification case 
if an order is desired. While this may appear to involve a certain 
duplication of effort it does not always work out that way. Thus 
where a certification application and an unfair labour practice 


complaint are filed at approximately the same time, the union may, 
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and often dees withdraw the unfair practice application once 
it is certified. Occasionally, too, the employer will voluntarily 
cease the prohibited activity after it has been aired in the 
certification case, with the result that the union wiil withdraw 


its charges. 


Enforcement. 

In a very real sense the power of the Saskatchewan 
Beard to issue orders respecting unfair labour practices constitutes 
one method of securing compliance with the provisions of the 
legislation. This is supported by the fact that in most instances 
the parties against whom they are directed comply with orders issued. 
On occasion the order itself has been attacked on the ground that the 
Board lacked jurisdiction to make it and, in some instances, Board 
orders have been quashed for this reason. If there Should be a 
failure to comply with an order and no question is raised as to 
jurisdiction, the Trade Union Act prevides a number of methods 
which may be used to enforce the order, or for that matter any order 
of the Board whether it relates to unfair practices or not. 

Cne of these methods, and « rather unusual one so 
far as the Canadian picture is concerned, is by contempt proceedings. 
Section 10 of the Act provides that a certified copy of all orders 
and decisions of the Board (not just orders dealing with unfair 
labour practices) must be filed in the office of the Registrar of 
the Court of Queen's Bench within fourteen days and when so filed 


becomes enforceable as a judgment or order of the Court. The Board 
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tself, any trade union affected or any interested person may apply 
to the Court to enforce any order of the Board and on such 
application the Court is bound absolutely by the findings of the 
Board and "shall" make such order or orders as may be necessary 
to enforce compliance (section 11(2)). The Court may even refer 
back to the Board any question of compliance or non-compliance 
with the order of the Board in question. As of last summer 
‘contempt proceedings had been instituted on only one occasion 


‘(See Mitchell v Chadwick, [1948] 1 D.L.R. 157, 1 W.W.R. 161) 


Another unusual method of enforcement, again 
applicable in the case of all orders of the Board, is the power, 
conferred by section 13, on the Lieutenant-Governor~in-Council 
to appoint a controller to take possession of any business, plant 
or premises of an employer who has wilfully disregarded or disobeyed 
an order of the Board. So far as I was able to ascertain this 
power has also been involsed on only one occasion. 

A third remedy is by way of prosecution. Any person 
who takes part in, aids, abets, counsels or procures any unfair 
labour practice is guilty of an offence and liable to certain 
prescribed fines in addition to any other penalty which he has 
incurred or had imposed on him. (see section 12(1)). In addition, 
Deter cany person who fails to comply with an order of the Board 
is also guilty of an offense and liable to a fine. Thus a person 
who fails to comply with en order of the Board with respect to an 
unfair labour practice is guilty of an offense (see section 12(2)). 


If he has taken part in, aided or abetted etc. an unfair labour 
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practice, he is guilty of a separate offense. In either case, no 
prosecution is to be instituted without the consent of the Board. 
(see section 12(3). Any trade union, employer or any person 
directly affected may apply to the Board for its consent. The 
application must be in writing, verified by statutory declaration, 
and it must set forth the full details of the offense alleged to 
have been committed. (See clause 17 of the Rules & Regulations 
of the Board). If consent is granted the prosecution is conducted 
under summary conviction legislation. 

The relevant sections of the Saskatchewan Trade 


Union Act are set out in Schedule I. 


BRITISH COLUMB TA 

While the British Columbia Labour Relations Act, 
(1954), c.17, differs in many ways. from the Ontario Act, these 
differences are not so radical as to make it necessary to coment 
on them separately and apart from the subject matter of this 
memorandum. | 

Under section 7 of the Act, the British Columbia 
Labour Relations Board is empowered to make orders directing 
employers, trade unions or persons to cease doing certain prohibited 
acts and, in the same or subsequent orders, to direct employers, 
trade unions or persons to rectify the act or acts 60 done. The 
prohibited acts or unfair labour practices with respect to which 
the Board may issue orders are ait defined in sections 4, 5 


or 6 of the Act and include discharge for discriminatory reasons. 
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Attention is also directed to section 5(2) which provides: "No 
trade-union and no person acting on behalf of a trade-union and no 
employee shall support, encourage, condone, or engage in any 
activity that is intended to restrict or does restrict or limit 
preduction or services." This section was used by an employer in 
one case (indeed the only case where an employer has sought an 
order of the Board under section 7) for an application to the 
Board requiring a union to cease what amounted to secondary 
boycott activities. The case was dismissed by the Board for lack 
of evidence. The Board does not regard section 5(2) as authorizing 
it to issue orders requiring trade-unions and employees from 
engaging in unlawful strikes. In fact under the B.C. Act the Board 
takes the position that it has no power at all to deal with illegal 
strikes and leckouts. Action in such cases must be either by way 
of prosecution in the Courts (see section 58) or by nullification 
of the certification or collective agreement, or check~off after 
adjudication by a judge. (See sections 54 and 55). This latter 
remedy has never been invoked. 

The most common type of case which the Board is 
called upon to deal with under section 7 relates to charges of 
discrimination by reason of trade union activities. There is 
no “reverse~onus" rule as in Saskatchewen. 

There is some question as to just how far the 
Board may require positive action in an order. Under section 7 
its prime power is to direct a person "to cease” doing a prohibited 


act. This is strictly a negative power. In addition, however, 
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- il « 
and as & result of an amendment to the Act, the Board is now 
empowered to direct a person “to rectify" the act so done. Doubt 
seems to centre around the extent of the Board's power to order 
| rectification. Whatever is involved in the word "rectify", the 
| Board has decided that where it orders an employer to cease 
refusing to continue to employ some one, it has jurisdiction te 


order rectification by way of re-instatement. A copy of a 


typical order ef the Board in this class of case is attached as 


Schedule II. 


Procedure. 


Unfair labour practice cases under section 7 are 
initiated by way of complaint to the Board. Unlike other types 
of cases which come before the Board, there are no prescribed forms 
and the complaint may, apperently, take the form of a letter, but 
mist set out the order sought and an outline of the charge (see 


Regulation 17). The Board notifies the person or organization 


charged that a complaint has been filed and that an inquiry will be 


held into the matter. Prior to the hearing, the Board normally 
sends out an investigation officer to interview both sides in the 
dispute. This report is not released to the parties. Although 
the Board may not necessarily hold hearings in other kinds of 
epplications, it Invariably dees so in the case of an application 
under section 7. At the hearing witnesses are sworn and subject 
to examination and cress-examination and a full opportunity is 
Riven to the parties to make their submissions. The Board reports 
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that the hearing of this type of case takes a considerable amount 


of time. 

There is no legislative requirement that unfair 
labour practices be investigated by a conciliation officer with 
 & view to effecting a settlement as is the case with respect to 

certain unfair practices under the Ontario Act, (see section 57), 
before a formal inquiry is conducted. However, an informal type 
of mediation may take place in some cases in British Columbia 


before an application is made under section.7. 


Enforcement. 


As in the case of the Saskatchewan Board, the power 
' o£ the B.C. Board to issue orders respecting unfair labour practices 
constitutes one method of securing compliance with the provisions 
of the legislation. The B.C. Act provides other methods as well, 
namely, prosecution in the Courts, and a reference to a judge of 
the Supreme Court of British Columbia in connection with illegal 
strikes and lockouts. As in the case of Saskatchewan, the former, 
that is prosecution, may alse be used te enforce the unfair labour 
practice orders of the Board. Thus section 7(3) of the Act 
provices that it is am offense for an employer, trade-union or 


person not to obey an order made under section 7(2). If it is 


NE —e 


intended to enforce an order in this way leave must first be 
obtained from the Board. (section 85). There is no prescribed 
form for consent to prosecute but Regulation 18 states that it 


shall be in writing and shall contain the nature and particulars 
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of the offense and a statement of the wording of the charge it 
is proposed to lay. Persons who would appear te be affected by 
the prosecution are supplied with a copy of the charge. The Board 
does not make a full scale inquiry and, as I understand it, does 
not hold a hearing. An investigation is made by a Board officer 
and, if after this inquiry the Board is satisfied that the 
application is not frivolous or vexatious, consent will be granted. 

While the Board ts of the opinion that it has the 
power to institute a prosecution for the enforcement of its orders 
it has never done so and, in fact, does not believe that it should 
use this power. 

It has not been necessary to use prosecution to 
any extent in order to secure compliance with the Board's orders. 
The Board issues its order and seldom hears of the matter again. 
Up to last summer it was only necessary to go to the Courts on 
one occasion. In that instance leave was obtained by a trade- 
union but the Attorney-General's department assisted in the 
prosecution by supplying counsel. The accused was convicted for 
failing to comply with an order of the Board. 

The relevant sections of the British Columbia 


Labour Relations Act are set out in Schedule III. 
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Provis ioas of the Saskatchewan Trade Union Act, 
4 3 
[5-D. 1953, ¢. 259, as amended , referred to in the attached 
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Section 5. The Board shail bave power to make orders: 

(a) determining whether the appropriate unit ef employees for 
the purpose of bargaining collectively shall be an 
employer unit, craft unit, plant unfit or a sub-division 
thereof or some other unit; 

(>) determining what trade union, 1f any, represents a majority 
of ewployees in an appropriate unit ef employses; 

(ce) requiring an employer te bargain collectively; 

(d) determining whether an unfair labour practice is being o- 
has been engaged in; 

{e) requiring any person to refrain from violations of this 
Act or from engaging in any unfair labour practice; 

(£) requiring an employer to veimetate any employee discharged 


# under circumstances determined by the board to constitute 


an unfair Labour practice, or otherwise, contrary to the 
provisions of this Act; 
(g) fixing and determining the monetary loss suffered by any 


employee discharged unde: the circumstances mentioned in 


; 


clause (f) or otherwise contrary to the provisions of this 
Act, and requiring an employer to pay such employee the 
monetary loss fixed end determined by the board; 


Ch) de ter © boing whether a labour organization is a company 


ee 
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Yescinding or emending any order or decision ef the board. 


‘ 
3 


(1) it shad? be an wnfair labour practice for any employer or 


employer's agent: 
{a} to interfere with, restrain or coerce any employee in 


the exercise of any right conferred by this Act; 

(b) to discriminate or interfere with the formation or 
administration of any labour organization or cvaneaies 
financial or other support te it; provided that en 
employer shall mot be prohibited from permitting the 
bargaining committee or officers of a trade union 
representing his employees in any unit to confer with him 
fer the purpose of bargaining collectively or attending 
te the business of a trade unton without deductions from 

’ wages or loss of time so occupied or from agreeing with 
any trade union for the use of notice boards and of the 
employer's premises for the purposes of such trade union; 

(c) te fail or refuse to bargain collectively with representatives 


elected or appointed (mot necessarily being the employesa 


of the employer) by e trade union representing the majority 
of the empleyees in an appropriate unit; 
{(d} to refuse to permit any duly authorized representative of 
+ a trade on with which he has entered into a collective 
bargaining agreement to negotiate with him during working 
hours for the settlement of disputes and grievances of 
- TE employees covered by the agreement, or to make any 


, ae 
eductions from the wages of any such duly authorized : 
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represcntative of a trade union in respect of the time 
actually spent in negotiating for the settlement of such 
disputes and grievances; 

to discriminate in regard to hiring or tenure of employment 

or any term or condition of employment or to use coercion or 
intimidation of any kind, including discharge or threat of 
discharge of an employee, with a view to encouraging or 
discouraging membership in or activity in or for a labour 
organization or participation of any tind in a@ proceeding under 
this Act, and if an employer or employer's agent discharges 

an employee from his employment and it is alleged by a trade 
union that such employer or employer's agent has thereby 
committed an unfair labour practice within the meaning of 

this clause, it shall be presumed, unless the contrary is 
sroved, that such employer or employer's agent hes discriminated 
against such employee in regard to tenure of employment with 

a view to discouraging membership in or activity in or for a 
lebour organization or participation in a preceeding under 

this Act; 

provided that nothing in this Act precludes an employer from 
making an agreement with a trade union to require as a condition 
of employment membership in or maintenance of membership in 
such trade union or the selection of employees by or with 

the advice of a trade union or any other condition in regard 

to employment, if such trade union has been designated or 


selected by a majority of employees in any such unit as their 


representative for the purpose of bargaining collectively; 
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(h) 


(1) 


(5) 
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to require as a condition of employment that any persen shall 

abstain from joining or assisting or being active in any 

trade union or from exercising any right provided by this 

Act, except as permitted by this Act; 

to interfere in the selection of a trade union as a 

representative of employees for the purpose of bargaining 

collectively; 

to maintain a system of industrial espionage or to employ 

or direct any person to spy upon a member cor proceedings of 

a labour organization or the offices thereof or the exercise 

by any employee of any right provided by this Act; 

te threaten to shut dewn or move a plant or any part of a 

plant in the course of a labour dispute; 

to declare or cause a lock-out or to make or threeten any 

change in wages, hours, conditions of employment benefits 

or privileges while any application is pending before the 

board or any matter is pending before a board of conciliation 

appointed under the provisions of this Act: 

to bargain collectively with a company dominated organization 

to deny or threaten to deny to any employee: 

(1) by reason of the employee ceasing to work as the result 
of a lock-out or while taking part in 2 stoppage of work 
due to a labour dispute where such lock-out or steppage 
of work has been enforced by the employer or called in 
accordance with this Act by the trade union representing 


_.» the employee, as the case may be; 
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(11) by reason of the employee exercising any right 
conferred by this Act; 
any pension rights or benefits, or any benefit whatever which 


the employee enjoyed prior to such cessation of work or to 


his exercising any such right. 

(2) It shall be an unfair labour practice for any employee or any 

person acting on behalf of a labour organization; 

(a) to use coercion or intimidation of any kind with a view to 
encouraging or discouraging membership in or activity in 
er for a labour organization; provided that nothing in this 
Act precludes a person acting on behalf of a trade union 
from attempting to persuade an employer to make an agreement 


rd 


with that trade union to require as a condition of employment 
membership or maintenance of membership in such trade union 
or the selection of employees by or with the advice of a 
trade union or any other condition in regard to employment 
if such trade union has been designated or selected by a 
majority of employees in any such unit as their representative 
for the purpose of bargaining collectively; 

(b) to commence to take part in or persuade or attempt to 
persuade any employee to take part in a strike while an 
application is pending before the board or any matter is 
pending before a board of conciliation appointed under the 
provisions of this Act. 

G) For the purposes of this Act, an application shall be deemed 

to be pending before the beard on and after the day on which 
is first considered by the board at a formally constituted 
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meet Eceedl the dsy on which the decision of the board is 

Resi es & matter shall be deemed to be nending before a 

“board of conciliation on and after the day on which the board 
ef conciliation is established by the minister wtil the day 


a 
on which its report is received by the minister. 


Section 9. 
No person shali take part in, aid, abet, counsel or so vocure 


any unfair labour practice. 


7 
Section 10. 

- A certified copy of en order or decision of the board shali 
within fourteen days be filed in the office of a registrar of 
the Court of Queen's Bench and shall thereupon ba enforceable 
as a judament or order of the court, but the board may 


nevertheless rescind or vary any such order. 


(1) Im any application te the court srising out of the failure 
of any person to comply with the terms of any order filed 
pursuant to section 10, the court may refer to tha board 
any question as to the compliance or non-compliance of 
such person or pexsons with the order of the board. 

(2) The application to enforce any order of the board may be 
made te the court by and in the name of the board, any 
"trade union affected or any interested person, and upon 

: such appl ae wesng heard the court shall be bound 
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guch order or orders as may be.necessary to cause 


every party with respect to whom the application is 


made to comply with the order of the board. 


‘Section 12. 


(1) Any person who tekes part in, aids, abets, caumsels 


er procures any unfair labour practice is, in addition 
to any other penalty which he has incurred or had 
imposed upon him under the provisions of this Act, 
guilty of an offence and liable on summary conviction 
for the first offence to a fine of not less than $25 
and not more than $200, if an individual, or not less 
than $200 and not more than $5,000, if a corporation, 
and upon a second and subsequent offence, to such 
fine and to imprisonment not exceeding one year. 

(2) Any person who fails to comply with an order of the 


board, whether heretofore or hereafter made, is, in 


addition to any other penalty he has incurred or had 
imposed upon him under the provisions of this Act, 
guilty of an offence and liable on summary conviction 
to a fine of $10, if an individual, or $25, 1f a 


corporation, for every day or part of a day on which 


— 


such failure continues. 


(3) No prosecution shall be instituted under this section 
without the consent of the board. 
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| Section 13. 


7 in addition to any other penalties impesed or remedies 
a 
provided by thie Act, the Lieutenant Governor in Council, 


upon the application of the board and wpon being satisfied 
that any employer has wilfully disregarded or disobeyed 

any order filed by the board, may appoint a controller to take 
possession of any business, plant or premises of such employer 
within Saskactchewen as a going concern and operate the same 
on behalf of Her Majesty until such time as chau toutenest 
Governor in Council is satisfied that upon the return of 


such business, plant or prenises te the employer the order 


- of the board will be obeyed. 


section 25. 
Upen the request in writing of any employee, and upen request 
of a trade union representing the majority of employes in 


any bargaining unit of his employees, the employe: shall 


7 Geduct and pay in periodic payments out of the wages due te 
such employee, to the person designated by the trade union 
to receive the same, the union dues of such employee and 
the employer shail furnish te such trade union the names of 


the employees who have given such authority. Failure te 


make payments and furnish information required by this 


section shall be an unfair labour practice. 


, -_ 
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(1) Upon the request of a trade union representing a majority 
ee rite a 
- fe 
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of ‘employes in any appropriate bargaining unit, the 
Weotiowtne ciguse shaii ce imciuded in aay coilective 
‘bargaining agreenent entered into between such trade 


union and the employer concerned, and, whether or not 


any collective bargaining agreement is for the tine 


being in ferce, the said clause shall be effective and 


its terme shall be carried out by such ewploysy with 


respect to such employees on and after the date of such 


trade union's request until such time as the employer 


is ne longer required by or pursuant to this Act te 


bargain eoliectively with such trade union: 
Every employee who is now or hereafter be 


of the union shall maintain his membership i 


comes a member 


as a condition of hia employment, and every new employes 


whose employment commences herearte: 


thirty days after the commencement of his employme: 


apply for and maintain membership in the union as 


condition of his employment; 
and the expression "the union” in the sald 


mean the trade union making such request. 


Subject to any law or any regulation applicebie thereto 


passed by authority of the Parliament ef Canada, failure 


on the part of 


of subsection (1) shail be en unfsir labour practice. 
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a) Any trade union, any employer or any person directly 


_ affected may apply to the board for its consent to 
institute a prosecution under section 11 of the Act, 

(2) The application shall be in writing, shall be verified 

by statutory declaration, shall set forth the full 

details of the offence under the Act which it is alleged 

is being or has been committed, and two copies thereof 


shall be filed with the secretary. 


SCHEDULE II 


EXTRACT FROM B. C. DEPARTMENT OF LABOUR SUMMARY OF ACTIVITIES 
FOR weEK ENDING MARCH 2 


Shields Motor Products Limited, Prince George, 
and 
International woodworkers of America, Local No. le-42l. 


The hearings which were adjourned on December 18, 1956, 
continued March 19, 1957. Both parties were represented 
by counsel. 


After hearing argument by counsel for the parties and 
considering representations made to it at the inquiry held 
December 18, 1956, together with information subsequently 
received in connection with the hours of work and earnings 
of the mechanics employed by Shields Motor Products Limited, 
the Board instructed that two Order be made. The first of 
these is as follows: 


"whereas on inquiry it has been proven to the 
satisfaction of the Labour Relations Board that 
Shields Motor Products Ltd., an employer, has 
committed an act prohibited by Section (2) (a) 
of the Labour Relations Act, in that it did, on 
the 13th day of November, 1956, at Prince George, 
in the County of Cariboo, unlawfully refuse to 
continue to employ a person, to wit, Wesley 
Floyd Evans, because the said person is a member 
of a trade=-union; 

"Therefore, pursuant to Section 7(2) of the 
Labour Relations Act, the Labour Relations Board 
hereby orders the said employer to cease doing 
the act prohibited and directs it to rectify the 
act so done by forthwith reinstating the said 
Wesley Floyd Evans." 


The second order was similar in context, merely substituting 
the name of David Cormack in the place and stead of Wesley 
Floyd Evans. 
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SCHEDULE 112 ; 


: Frovisioas of the British Columbia Labour Relations 
_ ° 7 : 
Act, (1954), c. ly, reterred 09 in the attached memorandum. 


“Section 4. 

{1) No employer or employers’ organization, and no person 
acting on behalf of an employer or employers’ organization, 
shall participate in or interfere with the formation or 
administration of a trade-union or contribute financial or 

: other support to it: Provided that an employer may, 

notwithstanding anything contained in this section, permit 
an employee or representative of a tradeeunlon to confer 
with him during working-hours, or to attend to the business 
of the trade-union during working-hours, without deduction 
of time so occupied in the computation of the time worked 
7 for the employer and without deduction of wages for the 
time so occupied, 
Q) No employer, and no person acting on behalf of an employer, 


: shall:= 


(a) Refuse to employ or to continue to employ any person, 
er discriminate against any person in regard to 
employment, or any condition of employment, because 
the person is a member or officer of a trade~-union; 
=< (b) Impose any condition in a contract of employment secking 


st Kestrain an employee from exercising hia rights under 


this Act; or 


ed 


(c) Seek by intimidation 
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ismissal, ov by any other kind of threat, ox by the 


amposiiionm Gi &@ pemaity, or by 4 promise. or by A wage 


or by any other means, to compel or to induce en 


employee to refrain from becoming er continuing te be 


but, except as expressly provided, nothing in this Act shall 
be interpreted to affect the right of an employer to suspend, 
trensfer, lay off, or discharge an employee for propor cause, 


(3) If an emp! arg illegally discharges an employee on the ground 


any other person te become, a member of a trade-union, or on 
the groumd that the employee participates in the promotions, 
formation, or administration of a trade-uniion, the eaployer 
shail be bound to reinstate the employee and to pay to the 
employee the wages lost by reasen of the discharge. 

(4) If an employer is found guilty of illegaliy discharging an 
an employce on the ground that the euployee is or proposes 
to become, or paaks te induce any other person to became, @ 
member of a trade-union, or on the ground that the employes 
participates in the promotion, formation or zdministration 
of = trade-union, the Magistrate or Justice or Justices, by 

whom he: is found guilty, in addition to any other penalty 

| Amposed, shall direct that the empleyer pay te the enpleyee 


° 


Pacewent 4s reached as the result of collective 
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increase, or by altering any other terms of employment, 


a member or officer or representative of a trade-union; 


that the Ber taves is or proposes to become, cr seeks to induce 
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bargaining. it shali be the duty of beth parties te sign 
] - 
or execute the coltective agreement, and refusal or neglect 


to sign or execute shall be an offence against this Act. 


Section 5. 


(1) Except with the consent of the employer, no trade-union 


and no person acting on behalf of a trade-union shall 
attempt at the employer's place of employment durin: 
working-hours to persuade an employee of the employer to 
join or not te join a trade-union, 

(2) No trade-union and no person acting on behalf of a trade- 
union and no employee shell support, encourage, condone, 
or engage in an activity that is intended to or does 

: restrict or limit production or services. 

(3) No act or thing required by the provisions of a 
collective egreemznt for the safety or health of employees 


shall be deemed to be an activity intended to restrict or 


limit production or services. 


Sec tion 6. 


No trade-union, employers’ organization, or 
“yy 
person shall use coercion or intimidation of any kind that could 


reasonably have the effect of compelling or inducing any person 

ne 54. 

od ee el : 

to become or refrain from becoming, or to continue or to cease 
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te be, a member of a trade-union. 
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Section 7. 4) P 
(1) 


Be ace is a complaint to the Board thet an employer 
Or @ tlade-union, Of 4 petser actiaog «m benalfk of an 
enployer or a Phadaetio ies: is commiting any act 
prohibited by section 4, 5 cr 6, the Board may serve 
notice of the cemplaint on the eunloyex; trade-union , 
or person, stating a date, place, and time at which an 
inquiry wiii be made. 

If on the inquiry it is proved to the satisfaction of 
the Board that en empioyer, trade-unicn, or person is 
doing or has done any ef the acts prohibited by 
section 4, 5, or 6, the Board shall make an order 
eeaeeca the employer or trade-union or person ty 
cease doing the act prohibited, and may in the same 
order or in a subsejuent order, direct the employer or 
trade-union ox person to rectify the act so done. 


If, after service of the order, the employer, trade- 


union, or person does not obey the order, the employer, 


trade-union, or person is guilty of an offence against 


this Act, and « conviction therefor shail net prevent 


_ prosecution in respect of any offence committed by 


reason of doing the act prohibited. 


Section 54. 


(1) Any strike is illegal where the trade-union, party to the 
en i —- = : 


+ fe | 
dispute has not complied with section 40 end sections 45 
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(3) 


(4) 


(3) 


- > 
to 50, inclusive, 

Any lockout is illegal where the employer or employers‘ 
organization, party to the dispute, has not complied 
with sections 40, 45, 46, 47, 48, 49, and 51. 

In any case where there is or has been a strike or 
leckout, the Minister may refer the matter to a Judge 
of the Supreme Court for an adjudication as to the 
legality or illegality of the strike or lockout, and as 
to whether a trade-union is or was involved in the 
strike or the employees belonging to or represented by 
a trade-union are participating or have pareicinacad 

in the strike. 

The Judge may fix a time for the hearing upon such 
notice to the employer and to the employees, or to any 
trade-union or person representing the employees, as he 
‘may deem proper. 

The employer and the employees may be represented at the 
hearing, and may procure the attendance of witnesses 
before the Judge in the manner provided by the rules of 
the Supreme Court. 

The Judge may hear such evidence as he thinks proper, 
either by affidavit or orally, and may dispose of the 


matter summarily. 
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Section 55. 
where a Judge certifies to the Minister that a 
strike i¢ or was illegal, and that 4 trade-union is or was 
involved in the strike, or that employees belonging to or 
represented by the trade-union sre participating or have 
participated in the strike, the Judge may deciare that: ~ 
(a) The existing collective agreement made by the trade= 
union shell be null and void; and 
{(b) The written assignment of wages made to an employer in 
favour of such trade-union under section 9 shail be 
mull and vold; and 
(e) The certification of the trade-uniom shall be null and 


void; 


or may meke any one of the said declarations. 


Section 58. 
(1) Every employer who causes a lockout contrary to this Act 
is guilty of an offence and liable, om summary conviction, 
te a fine not exceeding one hundred and twenty-five dollars 
for each day or part of a day that the lockout exists. 
(2) Every person acting on behalf of an employer who causes a 
lockout contrary to this Act is guiity of an offence and 
liable, on summary conviction, te a fine not exceeding 


fifty dollars for each day or part of a day that the 


an 


rrade“union that authorizes or calls a strike 
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‘trary to this Act is guilty of an offence and liable, 
om summary conviction, to a fine not exceeding one 


“4 hundred and twenty-five doliars fer each day or part or 


“a day the strike exists. 

; (4) Every officer or representative of a trade-union who 
authorizes or calls a strike contrary to this Act is 
guilty of an offence and liable, on summary conviction, to 
a fine not exceeding fifty dellars for each day or part 


of a day that the strike exists. 


Section 35. 
Noe presecution for an offence under this Act shall 
be instituted except with the consent in writing of the Labour 


Relations Board. 


Resulation 17. 
A complaint laid pursuant to section 7 of the Act 
im connection with sections 4, 5, anc 6 of the Act shall. be in 


itten form, and shall set out the order which is sought from the 


Board and an outline of what is intended to be preven. The person 
against whom the complaint is laid ovt shall be notified of the 


complaint, and within seven (7) days of the date of the netice 


eee: 
ail gubmit his observations to the Registrar. 
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“ne deems necessary. The Registrar shali supply persons 


' who would appear to be affected by the prosecution with a copy of 


the charge for which consent is sought. 
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